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Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1-14, 16-30 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Moriau et al (6006486) in view of Anderson (4304083). 

Moriau et al (figure 23-25) shows a locking system for mechanical joining of floorboards, 
the locking system comprising a tongue and groove joint, the groove and tongue of which have 
cooperating upper abutment surfaces and cooperating lower abutment surfaces for vertical 
locking of the two joint edges of two adjacent floorboards, the upper abutment surfaces 
extending in a first plane parallel to a principal plane of the floorboards and the lower abutment 
surfaces(6, 83) extending in a second plane essentially parallel to the principal plane of the 
floorboards, the locking system comprising, for horizontal mechanical joining of the joint edges 
perpendicular to the joint edges, a locking groove(81) formed in an underside of a first one of the 
floorboards and extended in parallel therewith and spaced from the joint edge, a portion 
projecting from a second one of the floorboards, the portion supporting at a distance from the 
joint edge, a locking element (9) cooperating with the locking groove, the tongue is anglable into 
the groove, the locking element is insertable into the locking groove by mutual angular motion of 
the floorboards about upper portions of the joint edges, in a joined state, the cooperating upper 
abutment surfaces are in contact with each other and are limited horizontally inwards from the 
joint edge and horizontally outwards to the joint edge by an inner vertical plane and an outer 
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vertical plane respectively, at least a portion of the lower abutment surfaces (34)are positioned 
outside the outer vertical plane, the lower abutment surfaces are located at least partially outside 
a vertical joint plane (84) which is defined by adjoining upper portions of the joined joint edges 
of the two floorboards, the major part of the lower abutment surfaces is positioned outside the 
vertical joint plane, the projecting portion and the groove are arranged in one and the same joint 
edge of the floor board, the projecting portion is at least partially made in one piece with a body 
of the floorboard, the locking element (6) of the projection portion is positioned on a level with 
and toward an underside of the floorboard from the lower abutment surface of the groove, the 
projecting portion is at least partially formed of a material other than that of a body of the 
floorboard (the cover 7), the projecting portion is at least partially formed of a separate strip (the 
cover 7) which is integrally connected with the board by being mounted in the factory, the 
projecting portion is resilient transversely of the principal plane of the floorboards, the tongue is 
insertable into the groove and the locking element is insertable into the locking groove by a 
mutual horizontal joining of the joint edges of the boards, the projecting portion, in a horizontal 
direction between the lower abutment surfaces of the tongue and groove joint on the one hand 
and the locking element of the projecting portion on the other hand, has a lower portion which is 
positioned toward an underside of said floorboard from said lower abutment surfaces, the tongue 
is anglable into the groove and the locking element is insertable into the locking groove by the 
mutual angular motion of the boards about upper portions of the joint edges while the upper 
portion are held in mutual contact, the board being provided along one or more sides with the 
locking system (figure 1), the floorboard having opposite long sides and short sides and which is 
mechanically joinable along each long side with a long side of an identical floorboard by 
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downward angling and which is mechanically joinable along each short side with a short side of 
an identical floorboard by displacement along the long sides, the locking system is on each of 
our edges of a floorboard (inherently so for the boards to be able to join), the projecting portion 
is resilient, the strip is resilient, all the lower abutment surfaces are positioned outside the outer 
vertical plane, the upper abutment surface of the locking element is below the second plane, the 
cooperating upper abutment surfaces are at least partially displaced from the cooperating lower 
abutment surfaces in a displacing direction parallel to the principle plane of the boards, at least a 
portion of the lower cooperating abutment surface (the part of 78 which mates with the curving 
bottom of part 9) is horizontally inward from the vertical joint plane defined by a contacting 
portion of two juxtapose upper portions of the floorboards, a first juxtaposed upper portion on a 
first one of the floorboards and a second juxtaposed upper portion on a second one of the 
floorboards, at least a portion of the lower cooperating abutment surface is between the outer 
vertical plane and a vertical joint plane defined by a contacting portion of two juxtaposed upper 
portions of the floorboards, a first juxtaposed upper portion on a first one of the floorboards and 
a second juxtaposed upper portion on a second one of the floorboards. 

Moriau et al does not show the tongue and groove joint is so designed that there is in the 
groove between the inner vertical plane and the outer vertical plane and below the tongue, a 
space which extends horizontally from the inner vertical plane and at least halfway to the outer 
vertical plane, an angling state, the tongue and groove is further so designed that the floorboards 
during a final phase of an inwards angling when the locking element is inserted into the locking 
groove can take a position where there is space in the groove between the inner and outer vertical 
plane and below the tongue. 
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Anderson shows the tongue and groove joint (figure 2) is so designed that there is in the 
groove between the inner vertical plane and the outer vertical plane and below the tongue, a 
space (formed by the bottom of the tongue and the top of the bottom of the groove of figure 2) 
which extends horizontally from the inner vertical plane and at least halfway to the outer vertical 
plane, and at an angling state, the tongue and groove is further so designed that the floorboards 
during a final phase of an inwards angling when the locking element is inserted into the locking 
groove can take a position where there is space in the groove between the inner and outer vertical 
plane and below the tongue. 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Moriau et al to show the tongue and groove joint is so designed that there is 
in the groove between the inner vertical plane and the outer vertical plane and below the tongue, 
a space which extends horizontally from the inner vertical plane and at least halfway to the outer 
vertical plane, an angling state, the tongue and groove is further so designed that the floorboards 
during a final phase of an inwards angling when the locking element is inserted into the locking 
groove can take a position where there is space in the groove between the inner and outer vertical 
plane and below the tongue because it would enable the easy angling insertion of the parts 
together as taught by Anderson. 

Per claims 2-5, Moriau et al as modified by Anderson shows the space in the joined state 
is horizontally extended below the tongue all the way from the inner vertical plane to the outer 
vertical plane so that no part of the lower abutment surfaces is positioned inside the outer vertical 
plane, the space during the final phase of the inwards angling is horizontally extended below the 
tongue all the way from the inner vertical plane to the outer vertical plane, the groove in the 
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joined state having an upper and a lower horizontal surface which constitute inwardly directed 
extensions of the upper abutment surface and the lower abutment surface respectively of the 
groove, wherein there is in the joined state a horizontal play between a bottom of the groove and 
a tip of the tongue, the outer vertical plane is located at a horizontally distance inside a vertical 
joint plane which is defined by adjoining upper portions of the joint edges of the two 
floorboards. 

3. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Moriau et al 
(6006486) in view of Anderson (4304083) as applied to claim 14 above and further in view of 
Frost et al (2398632). 

Moriau et al as modified by Anderson shows all the claimed limitations except for the 
groove having in upper part a beveled portion for guiding the tongue into the groove. 

Frost et al (figure 1) further shows a beveled portion (the curving portion at the beginning 
of the groove) for guiding the tongue into the groove. 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Moriau et al to show the groove having in upper part a beveled portion for 
guiding the tongue into the groove because it would enable easy angling insertion of the tongue 
into the groove as taught by Frost et al. 

Response to Arguments 

4. Applicant's arguments with respect to claims 1-30 have been considered but are moot in 
view of the new ground(s) of rejection. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Phi D A whose telephone number is 703-306-91 36. The 
examiner can normally be reached on Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lanna Mai can be reached on 703-308-2486. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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